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THANK YOU SHERIFF

ENGLEHARDT

HON. WILLIAM J. MARTINI
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Thursday, February 1, 1996

Mr. MARTINI. Mr. Speaker, I rise today to
honor an outstanding citizen and public serv-
ant who has contributed to the growth and the
safety of his community. Sheriff Ed Englehardt
of Passaic County, NJ, has for decades been
a leader who has inspired both the men and
women of Passaic County to tackle the chal-
lenges their community faces on a daily basis.

In the very challenging world of law enforce-
ment, Sheriff Englehardt has demonstrated the
uncanny ability to harness all the energy avail-
able to him, and create a safer environment
for the betterment of the residents of his com-
munity. His commitment is to serve with firm-
ness, fairness, and efficiency.

At a time when other sheriffs are complain-
ing that their jails are full and they cannot take
any more prisoners, Sheriff Englehardt stands
alone in letting the judges know that he can
always find room to receive the criminals that
they sentence.

For over 20 years, Ed Englehardt has
served as Sheriff of Passaic County, employ-
ing approximately 600 sworn and civilian per-
sonnel. Sheriff Englehardt’s strong leadership
abilities have enabled him to foster feelings of
mutual respect and trust between the civilians
and the Sheriff’s officers of Passaic County.
Despite budgetary constraints that are affect-
ing not only Passaic County but also the entire
country, Sheriff Englehardt vowed not to be a
victim. He has avoided any cutbacks that
would alter his proficient training system.
Sheriff Englehardt’s officers receive top-of-the-
line training to guarantee safety and efficiency
for the entire community. This is an unbeliev-
able accomplishment, one that the entire com-
munity should be thankful for.

One of Sheriff Englehardt’s greatest accom-
plishments is his creation of the Sheriff’s
Emergency Response Team. For over 13
years, this service has provided immediate re-
sponse to emergencies anywhere in the coun-
ty. The men and women who serve on the
emergency response teams are highly trained
professionals who volunteer their time to meet
the needs of their community 24 hours a day.
Sheriff Englehardt’s ability to make his vision
a reality is exemplary. He not only has pro-
vided this sophisticated service to the county,
but also he has saved taxpayers thousands of
dollars and more importantly, he has saved
lives and has protected the residents of Pas-
saic County.

To recognize Sheriff Ed Englehardt is a
great honor for me. By honoring him, I am
also applauding the county of Passaic for rec-
ognizing his abilities and his successes time
and time again. His constant will to improve a
diversified community is a testament to his be-
lief in and love of Passaic County. His reputa-
tion as being, ‘‘The toughest Sheriff in the
State’’ is respectfully deserved.

Mr. Speaker, it is a pleasure today not only
to recognize the toughest Sheriff in the State,
but the best. It is a real honor to be able to
call Sheriff Ed Englehardt a friend.
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Mr. TANNER. Mr. Speaker, almost six

months go, claiming his desire to curb under-
age tobacco use, President Clinton announced
that the Food and Drug Administration would
be asserting regulatory jurisdiction over to-
bacco products. I share the President’s con-
cern for preventing tobacco use by minors.
But, for the FDA to assume responsibility for
this issue runs counter to statutory, regulatory,
and agency precedence. I do not believe, it
will prove effective in reducing underage to-
bacco use.

The FDA’s proposed assertion of jurisdiction
over tobacco stands out as another example
of the Federal Government attempting to as-
sume powers rightfully within the purview of
Congress and of the individual states. Con-
gress has expressly reserved to itself the au-
thority to regulate tobacco products, leaving
the bulk of tobacco regulation to the states—
including taxation, age of purchase, and cer-
tain aspects of tobacco use, including the
manner and method of retail transaction.

In its most recent action with respect to the
regulation of tobacco, the ADAMHA Reorga-
nization of 1992, Congress addressed this in
the appropriate manner—it required states, as
a condition for receiving certain federal grants,
to enact statutes prohibiting tobacco sales to
minors. Also required of the states are random
inspections and certain reporting obligations.

As a result of the congressional-established
scheme, every state in the Union now has a
law on its books banning tobacco sales to mi-
nors. But beyond this arrangement, Congress
left to the States virtually every other aspect of
underage sale of tobacco. All States accepting
funds under the federal scheme remain free to
enact or reject other steps relative to tobacco
sales to minors.

Proposed regulations for implementing this
Act were issued on August 23, 1993. Last
week, after nearly 2 years and 5 months, the
Department of Health and Human Services fi-
nally promulgated its final regulations. The fact
that it took the Department so long to set forth
these regulations underscores the inherent
limitation of Federal action and further dem-
onstrates that Congress was on the right track
when it gave to the states the primary respon-
sibility for handling this complex problem.

Still, FDA has attempted to seize jurisdiction
over tobacco products. For nearly 90 years,
and on at least twenty different occasions con-
gress has specifically rejected proposed legis-
lation to grant FDA jurisdiction over tobacco.
This includes seven occasion over the last
decade.

During this same period, FDA itself has con-
cluded on numerous occasions that it has no
jurisdiction over tobacco markets without
claims of ‘‘therapeutic benefit.’’ It has recog-
nized that Congress never granted it such au-
thority, and it has acted only where a particu-
lar brand of cigarettes carried specious claims
that it would prevent disease or affect the
structure of the body. Indeed, as recently as
last year, FDA Commissioner Kessler stated
that Congress would need to provide some
new direction before the FDA could assert ju-
risdiction over cigarettes.

Despite this long history of Congressional
denial of FDA jurisdiction over tobacco, and
the long history of FDA concurrence in this ju-
risdictional arrangement, the FDA is now with-
out any legislation or other guidance from
Congress whatsoever, attempting to assert ju-
risdiction over tobacco products.

The FDA proposal cites 21 U.S.C., section
352 (misbranded drugs), section 360 (registra-
tion of producers of drugs or devices), section
360j (general provisions respecting control of
devices intended for human use), section 371
(authority to promulgate regulations for the ef-
ficient enforcement of the Federal Food, Drug
and Cosmetic Act), and section 374 (inspec-
tion of manufactures of food, drugs, devices or
cosmetics) as authority. However, nowhere in
these statutes is there any expression of con-
gressional intent or grant of authority to the
FDA to assume authority over tobacco sales
to minors.

The President recently addressed the Na-
tion, sharing with American people his assess-
ment as to the state of the nation—and the
challenges the country faces in the coming
year. Among the challenges he cited was re-
ducing underage tobacco use. However, this
is challenge which Congress has already ad-
dressed. With the promulgation of the final
rule implementing the ADAMHA Reorganiza-
tion Act of 1992, the tools for addressing this
problem in the most effective and efficient
manner are now in place. The Federal Gov-
ernment should continue to work with the indi-
vidual states as they each undertake, as dele-
gated to them under this Act, the challenge of
preventing the distribution of tobacco products
to minors.

At the same time, for the purpose of pre-
serving the integrity of the Constitutional
framework of our government, the FDA must
be prevented from assuming jurisdiction over
this product. A precedent must not be set
whereby a Federal bureaucrat, in contraven-
tion of the Constitution, can carve out for him-
self and his agency, rights and prerogatives
specifically reserved by the Constitution to the
Congress and the states.
f
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Mr. PORTMAN. Mr. Speaker, I would like to

call your attention to a constituent of mine,
Robert Groh, who has devoted over two and
a half decades of service to the State of Ohio
and the Town of Amelia. He retired on Sunday
January 1, 1995 and Mayor of Amelia, ending
his 18 years of public life.

Mayor Groh first served in the early 1950’s
when the town of Amelia was a rural commu-
nity with roughly 500 residents and only one
two-lane road. Today, thanks to Robert Groh’s
dedication, Amelia has bloomed into a com-
munity of over 2,200. Mr. Groh is credited with
being able to ease the ‘‘growing pains’’ of this
developing community with his ability to under-
stand the concerns of the parties involved and
to create solutions meeting the needs of all
concerned.

As a father of three, and a grandfather of
six, Robert Groh balanced a career at Proctor
& Gamble with his family-run monument busi-
ness, and his 26 years of service to Amelia as
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